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DATE O
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SSA

G

E 
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N 

0

1 

202

A RE

SO

LU

TION O

F T

HE COUNCIL O

F T

HE C

ITY O

F

SA

N D

IE

GO A

UTHORIZ

IN

G THE S

AL

E O

F T

HE CIT

Y'S

UNDIV

ID

ED 51

 PERCEN

T IN

TEREST

 A

S A

 T

EN

ANT IN

COM

MON IN

 T

HE R

EAL

 PROPERTY L

OCATED A

T 95

75

AERO DRIV

E AND R

EL

ATED ACTIO

NS.

W

HEREA

S, th

e C

ity of S

an Dieg

o (

City

) cu

rre

ntly

 ow

ns 

an

 un

div

ide

d 

51 

per

cen

t

int

ere

st, 

as 

a t

en

an

t in

 co

mmon

 in

 with

 Th

e 

ARC of San

 Die

go 

(ARC), 

of 

the

 ap

pro

xim

ate

ly 4.51

acr

es 

of lan

d lo

cate

d a

t 9

57

5 A

ero

 Driv

e, S

an Die

go 

(Pr

ope

rty); 

and

WHEREA

S, t

he 

City

 or

igin

ally

 ac

qui

red

 its 

int

ere

st i

n the

 Pr

op

erty

 to

 be

 us

ed

 for

 ai

rpor

t

pu

rp

os

es

; a

nd

W

HEREA

S, 

the

 Pr

ope

rty

 is 

impro

ve

d w

ith a

n a

pp

rox

im

atel

y 4

8,63

5 sq

ua

re 

foot 

of

fice

bu

ild

ing

, a

nd

 A

RC ow

ns

 bo

th 

10

0 pe

rce

nt 

of

th

e i

mpro

ve

m

ent

s an

d an

 u

nd

ivi

de

d 4

9 pe

rce

nt

in

te

re

st

 in

 th

e 

lan

d;

 a

nd

W

HEREAS, 

in ac

co

rda

nc

e w

ith

 a 

rec

or

ded

 C

ov

en

an

t a

nd Use 

Agr

eem

en

t b

etw

een

 t

he

City

 an

d A

RC, A

RC h

as n

oti

fied

 th

e C

ity th

at 

ARC w

ish

es t

o s

ell 

all 

of

 its 

int

ere

st in

 th

e

Prope

rty; 

and

WHEREA

S, A

RC ha

s o

ffe

red

 to 

sel

l it

s in

te

rest

 in th

e P

rope

rty to

 the

 C

ity

 in

 ac

cor

dan

ce

with

 th

e r

eq

uir

em

en

ts 

of

 th

e C

ov

ena

nt 

an

d U

se 

Agr

eem

en

t, b

ut

 the

 City h

as

 ch

os

en n

ot

 to 

acc

ept

A

R

C

's 

offe

r; 

an

d

WHEREA

S, C

ity 

sta

ff

rec

om

mend

s p

roc

ee

din

g w

ith e

ffo

rts

 to 

sell

 the

 City

's in

tere

st 

in

the

 Pr

op

erty

 si

mult

ane

ou

sly 

with

 th

e s

ale 

of

 ARC's i

nt

ere

st, s

o 

tha

t th

e e

nti

ret

y o

f the 

Prop

ert

y

ca

n be

 so

ld to

 a 

ne

w bu

ye

r; a

nd

-P

A

G

E

 1

 O

F

 4

-
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WHEREAS, n

o C

ity de

par

tment 

has 

req

ues

ted t

o u

se 

the 

Prop

erty

, or

 retai

n t

he 

City

's

int

ere

st i

n th

e P

rop

erty

 fo

r a

 fut

ure

 muni

cip

al u

se; 

an

d

WHEREA

S, t

he 

City Coun

cil 

ado

pte

d Reso

lutio

n R-31

355

0 on

 Ju

ne

 1, 2

02

1, d

ecl

arin

g

the

 Pr

ope

rty ex

empt s

urp

lus

 lan

d und

er t

he S

urp

lus

 La

nd Act 

(as

 set

 for

th in C

alifo

rnia

Gove

rnm

ent

 Code

 sec

tion

s 542

20 thr

oug

h 5

4236), a

nd

 the

 Cali

for

nia

 Depa

rtment

 of Hous

ing

and

 Communi

ty D

eve

lopm

ent

 (HCD) c

onfirmed i

ts a

gree

ment

 with the

 City Coun

cil's

dec

lara

tion

 in an Augu

st 2

,20

21 e

-m

ail; a

nd

WHEREAS, the

 City rec

eive

d writte

n app

rova

l in S

epte

mber 2

021, 

from

 the F

eder

al

Aviat

ion Adminis

trat

ion (F

AA) to

 sell

 the

 City's

 int

erest

 in t

he P

rop

erty

, pr

ovid

ed tha

t the

 City

rece

ives

 no 

less

 than

 fair 

marke

t va

lue

 for

 the 

City's in

teres

t, an

d con

tinu

es to

 com

ply

 with othe

r

app

lica

ble 

Fed

eral 

Gran

t Assur

anc

es r

equi

red

 by the

 Airp

ort Im

prov

ement P

rog

ram

 gran

ts; an

d

WHEREAS, in acc

orda

nce

 with FAA requ

irem

ents

, the

 land

 valu

e o

f 

the

 Prope

rty was

app

rais

ed by

 two in

dep

end

ent 

Mem

ber

 Appr

aisa

l In

stit

ute 

(MAI) a

ppr

aiser

s a

nd th

e tw

o

app

rais

als w

ere r

evie

wed by a th

ird ind

epen

dent 

MAI ap

pra

iser

, who con

clud

ed th

at the

app

rais

ed val

ue o

fth

e la

nd is $

6,7

15,0

00, 

meani

ng t

hat

 the

 ap

pra

ise

d va

lue 

of

 the

 City

's

und

ivid

ed 

51 

per

cen

t in

ter

est 

in th

e la

nd 

is e

qu

al t

o $

3,4

24,65

0; a

nd

WHEREAS, the

 City

's P

rinc

ipal

 App

rais

er b

elie

ves 

it is

 rea

son

able

 to

 co

nclu

de

, ba

sed

 on

mark

et d

ata,

 tha

t th

e la

nd 

and

 im

pro

vem

ent c

om

pon

ents

 of

the

 Pr

ope

rty w

ill c

ontr

ibut

e eq

ual

ly

to the sale

 price

, resu

lting

 in the City

 rec

eivin

g no les

s th

an 25.5 pe

rce

nt of

 the

 gross

 sale

proceeds; and

WHEREAS, th

e Cove

nan

t an

d Use Agre

ement

 sta

tes

 that

 ARC and

 the

 City

 sha

ll s

hare

in the

 cos

ts o

f the

 sale

 in pr

opor

tion

 to the

ir re

spe

ctiv

e in

teres

ts in

 the

 Pro

per

ty, 

mean

ing

 that

 the

City will a

lso b

e re

spon

sibl

e fo

r 25

.5 pe

rcen

t of

the 

sell

er's 

sale

s co

sts

, inc

ludi

ng 

reim

bur

sing
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ARC for a p

ortion o

f the re

al estate

 broker

's commission

, which shall no

t exceed

 four

 perce

nt of

the sales

 price, th

at ARC incurs as

 a result o

f its con

tract with Kidder M

atthews; and

WHEREAS, all pr

oceeds

 recei

ved from

 the 

sale o

f City-ow

ned real pr

opert

y must be

used exclu

sively for th

e acqu

isition and cons

tructio

n ofper

manent p

ublic im

provem

ents in

accord

ance w

ith San Diego Charter s

ection 

77; NOW, THEREFORE,

BE IT RESOLVED, by the City Counci

l of the City of San Diego,

 as follo

ws:

1. That the 

Mayor or de

signee is 

authori

zed to se

ll the City's un

divided 5

1 perce

nt

interes

t in the

 Prope

rty at o

r abov

e a sale

 price 

that will resul

t in the 

City's sha

re of 

the gross

sales p

roceed

s being

 equal 

to or gr

eater 

than $3

,424,650, 

and t

o pay 

the City's 

propor

tiona

te

share of the sa

le costs 

from the sal

e proce

eds;

2. 

That th

e Mayor o

r desig

nee is a

uthoriz

ed to 

execute 

and d

eliver a

 purcha

se and

sale agr

eement, and

 any other 

documents in

cludin

g grant 

deed or esc

row inst

ructi

ons requ

ired to

complete 

the sa

le of

 the Pr

opert

y on te

rms and

 condi

tions 

deemed re

asonab

le an

d in the

 City

's

best in

terest

 by the M

ayor

 or des

igne

e.

3. That t

he Ch

ief Finan

cial O

fficer 

is auth

orized

 to acc

ept a

nd depo

sit th

e City's

portion

 of the p

roceed

s from the sa

le of the P

ropert

y, less 

costs 

related to the

 sale, 

into the

Capital I

mprovem

ent Pro

gram Fund 70003

0, Montgom

ery Field 

Spec Aviation

, and to depos

it

the Ind

epende

nt Conside

ration, i

f any, i

nto the Airport

 Manage

ment E

nterpri

se Fund

 7000

33.

APPROVED: MARA W. E

LLIOTT, City Attorn

ey

/s/ Melissa 

D. Ab

les

By

Melissa D. Ables

Deputy

 City Attorney

MDA:nja:cw

05/03/2022

Or. Dept: DREAM

Doc. No.: 2968490
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)

I ce

rtif

y th

at t

he f

ore

goi

ng 

Re

sol

utio

n w

as p

ass

ed by

 th

e C

oun

cil 

of th

e C

ity of

 S

an D

ieg

o, 

at t

his

meeting of

 

M

A

Y

 

1

 

7

 

2

0

2

2

ELIZABETH S. MALAND

City C

ler

k 

,

By

Deouívltitv Cerk

A

pp

ro

ve

d:

 

15

1

-

(d

at

e)

Vetoed:

(date)

 

TODD GL

ORIA, May

or
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Passed by the Council of The City of San Diego on

 M

A

Y

 -

1

-

7

-2

0

2

2

 

,

 

by the following vote:

Councilmembers

 

Yeas

 

N

ays

 

Not Present

 

Recused

Joe

 LaC

ava

Jennifer Campbell    

Stephen Whitburn

Monica Montgom

ery Steppe

 0 

 

 

Marni von Wilpert 0  l 

Chris Cate

Raul A. Campillo

Vivian Moreno   u 

Sean Elo-Rivera    

Date of final passage

 

JUN 01 2022

(Please note: When a resolution is appr

oved by the Mayor, the date of final passage is the

date the a

pproved res

olution wa

s returned

 to the Office of

 the City Clerk.)

AUTH ENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

ELIZABETH S. MALAND

(Seal)

City Clerk oThe City of San Diego, California.

ñAA

, Deputy

Office of the City Clerk, San Diego, California

314107

Resolution Number R-

4


